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IN RE: lel-ry V. &c Brenda S. ‘cne irid .‘ni R. Vilsori
Dist. 3. Map 107P, Group B. Control Iap 1071’. Marion ou’ity
Parcel 36.0DM, SI. 00!
Residernial Property
Tax Year 2005

!NUIAL_DEcJS!QNAI ORDER

Statement of lie Case

I lit subjeer property is pFcscritIv ‘alLied fls

LANDVI.uI*: l%IlvOvE:ILcI.:AI.rr *lXIAI. V:IC F ASSI:SSMFN!

27,000 .5 -I. S2T,000 510.800

.-n i,peaI has bce,, filed on behalfofihe properly owner iih the rate Board of

EqualL/il. he t,nlcizned aIrninistrativcjudc conducted’ ,cari,i in this ‘hider oil

May IS. 2.i 6 ii JL’ier. lennessee. In atlendance it the !iea ‘rig ci e Jerry W. lent Ic. the

appellant, Mm-ion County Property Assessor, Judy Brewer, and Tom Winfrey. an appraiser

with the Div sian oF Propeii y .Assessnieis.

l!IINGS IF FACT AND CONClUSIONS ok I .AW

Subject properly consists of! .02,6l acres of severed n,ineral rights Located 01158

dilfereni parcels in Iaæon County. Tennessee.

lie tax payer contended thai ‘ubject propen should be ‘i lued at SI 00. In support

ofths SIIlIl]. the taxpayer argued thai he purchased ibjecI flitter;,1 rieFis from Ki,*-

McGee Chemical, LLC [Kerr-McGee] on April 25 2005 or SlOdEi. ftc jxpayer

assened that the transaction was an Inns length trajisaction hetweeji unrelated panics

i,idic;,t, linarket *aluc

The Issessir contendS that subject property should lx vaucd at 523 per acre or

$26,300 after rounding. In support ithis position Ir. Winftcv irn,oduoed into evidence

the December 22. 203 sale of2342S.29 acres: ofmineral rights for S23 per acre or

S5X6.}tIiJ. Mr. Wiri&ev also entered into evidence the July 204 sale f3,3t acres if

11 inera! ri gl,ts lor $56 per acre.

The basis of valuation as stated in Tennessee Code Annotated Section 67-5-601 a. is

that ‘Itihe value of-all procrty shall hc ascertained ion, ihe eviderr ol its sound. inmnEtsic

md immediate value. for pLirpthes ii alc between a williiw seller and villjriu buyer

without consideration ofspeculaiive values

This CO han apprthsal...r $5 p ;i,rt-s I!’, maxpa’ cri’;.’I,ted lULl ‘he
, ratl,erUiaiIme I .: JIl]I.:.!ftd I! m]:L-prcLprny rd



Afler having reviewed all the evidence ri the case, the adniinistrativejudge fmds that

the subject property li uld he valued al 25 per acre based upon the presumptitrn it

correctness attachiriu it’ ‘lie dcc ‘Sian of the Marion .oiintv Board of EtjuaI at ion.

Since the taxper is appealing from the determination ofthe Marion tiunty Hoard

of Equalization, the burden ofproof is on the ia.’Ix Cr. See State Board of l.qualization

Rule W’iO- -.1 11 and Big hd fI,iiPi m,,wlu it flh.t Wnor Qualify fljnt,i/

Board, 20 S. W.2c1 I renn. App. H< Ii.

Ihe administrative judge timis that January I. 20 5 cOnstitutes the rc Ic’ ant

assessment date pursuant to len n. Code . an. 4{ ii. lie adnii’irstrati’ C udge Em]

that the taxpayer’s purchased iccurrcd a tier Jatrnar I 2005 and is ecPi cii C:’ IL inelcvaut.

See fl wit Bout C /npuli and Ashland Cu,, Industrial Cwy,u,-uiiun Cheatlian, C inn! V -

Year 1989 w],erein the Assessment Appeals Commission niled that [e]verits occurring

after Ithe aIssessitleiil] date are not relevant u ‘less tIered for the limi lid purpose of showii,i

that Issuitipi ii ,s reasonably i o:iclc on or heibre the a’se’ne’lt date have been home OLI

.stcl,sctluent events. I ma1 Decision and Order ai 3. I on ease of reference, a cops or tile

Commission’s njliri lials bee, appended to this order as exhibit A.

lie administrative judge flids that even ifthe ,axpaver puicli,ise was rchju’,it. the

admirustrati v c judge nuld not necessarily adopt it a the hilsi S 0’ ‘u:i ion for ait of

several reasons. Firs!. one sale does not necessarily establish market value. As tibscn:ed be

the Arkansas Supreme Court ii Tiaiiill r. Arkansas nti,te FqtiaI:,ruo,j Board. 797.5. W.

2d 4 441 Ark. 990

:ci-tainl i. I he current purchase price is all important c niteri I Li ol
market value but it alone does not cojielusively determine the
market value. An unwary purchaser might pay more than
marke, value for a piece of property. or real bargain lmnler

Fit purchase. a piece of property olcI> hee:,,se he eltittg it
ess than market val me ‘mud one such isolated silc does not

&stabl if, market value.

The administrative jdtre finds that the sales introduced hy ir. Winfre. indicated th:u

mineral rithts call, in l,cI eoiiimanul S2 or more per acre. Second. subject mineral rights

were u’C Cr tiffeitu ur sale iii t lie open too rket. Instead. Ken- IcGcc agreed to sell the

mineral ril c,. atler being contacted directly by the taxpaYer: Third. the ad ouch sI.rati . C

judge finds the fact Kerr-McGee was willing to sell the mineral dehs for 9] per acre does

not necessarily mean that it could dcii have obtained:, igiui1catitl’ Ii,Tuer riec I,’ actively

marketi ‘is the properly. Fourth, Fe adittimiist,atii judge finds that I] Ic a yer has

attempted to sell the mineral rights for more thaih S23 per acre and hax rejected an offer of

Kern It,ccdil Ui,I sli.Li I,L]teIs . Lii hi,,; I,: Iin iiiiii,-i;ui F, .!li,!li LIi!Ll



5.3 per acre for a portion ofthe acreage. FilTh, the taxpayer testified that the purchase was

"speculati ‘c’ and he had Thu fea of Ilte actual intrinsic value he mineral righis.

Based upon, the tdi-egoiirg, tIle ulrtt’I1is[r;Lti’ ulue Finds ii unnecessary fl luther

address the assessor proof. urn adrniriisfrativc judtzc flnds that the assessor could have

moved for a directed erdict tue to the taxpayer’s failure to carry the burden of proof

ORlFR

It is therefore ORDERED thai the IL,IInwiTiu value Ln…l Nse’n1ej1t he doptcd h,r

year 1045:

JAN11 ALIJII lPROVhflIN I VAI..UE TOTAL_.-l.UE A-SSN1PNT

S26tJU S II- ,,Zfl lll,2l

U RTHER RDIiRFD that any applicable hearing c Lt’ be assessed pursuant It

Tenn. Code Ann. § 67-5-I 501d and State Board of Equalization Rule 0600-I-. IT

Pursuant to the I niform Administrative Procedures .-ci. cnn. Code Anti. ‘I-

301 3 5. Tenn. CL dc A nfl, - S - I I, and the Rid LS F ut tt’sI cc! C use Procedure 1. lie

State Hoard nfl qualization, the panii arc advised of the following remedies:

I, A party may appeal this decision and order to the Assessment Appcals

Cuniniissuoii pursuant to TeElli COLIC .iiTi. 67-S- ISUl tiud Rule 0610_I-. 2

ci I the Coittestel a’c Procedures of the K CLIe Board ci Equalization.

*l’curiessee Code Annotated 67-S-ISOlcl provides that an appeal must be

filed within thirty 30 days from the date the initial decision is sent."

Rule I 16u fll- I -.12 II the Contested ase P ri edti es til the State Hoard

Equal al inn provides that the appeal be filed ‘vi Eli the cent i ‘-t’ Sec Eel LIYV of

the SILIc Hoard and that the appeal "identify the allegedly erroneous

findings of fact andlor conclusioos oflaw in the initial order’: or

2. A par1 ittav petition tiLE recorisiticration oft}iis deci.icut and order ptJruant

term. - iIe .-nn. 4_S . 17 with itt fifteen I t days of tIc ciitrv the order.

The petition for reconsideration must state the specific grounds upon liich

relief i requested. The fil of a ci it ion for neconsid nation c not

prerequisIte for Necking adniulistrati’ C II judicial review ur

A parn’ utay petition ftr a stay of efkci i eriess of this ieci si on and order

pursuant to Tejin. Code nn § 4-3-316 within even IT F days of the entry of

lie order.

his order d not hecoEtte linal until an fticiaj certificate i. suctl I,’ lie

Assessment Appeals Commission. Jiicial certificates arc nomlallv issued sevent’

75.1 dacs afjc the entn’ ofthc initial decision and order it no path has appealed.



EYIER LI this 24th day of May. 2006.

MARK J.MNSKY
ADKHN]STRA1IF JI]DGE
FENNESSEJI DEI’-RTMENIOF STATIT
ADIINIS IRATIVE PROCI:DLRfS DIVISI’

C: Mr. lerry V. Gentle
Judy Brewer, A,essor of Property



TENNESSEE STATE BOARD OF EQUaIzAnoN
BEä*E ThR ASSZSSHNT APPEALS COMMISSION

IN RE: Acme Boot Company & Ashland City
Industrial corporation, Cheatham county
01st. 01, Hap 055K, Group A.
Control Map 055K, Parcel 00200. I
SI. 000, Tax Year 1989 I

FINAL DECISION AND ORDER

Statement of the Case

Ashland City Industrial Corporation, the property owner,’

filed this appeal with the State Board of Equalization from the

decision of the administrative judge. The Assessment Appeals

Commission heard this matter pursuant to TearL. Code Ann. S

67-5-1412. 67-5-1501 and 67-5-1502 on April 17, 1990, in Nashville.

Tennessee. Commission members present were We. Keaton. Bernice E -

Cram, Ron Isenberg, J. Woodrow Norvell and Ogden stokes.

Findings of Pact and Conclusions of Law

At issue in this appeal is the valuation of an industrial

complex situated on 3.5 acres of land at the corner of Adkisson and

South Elm Streets in Ashland city. Tennessee.

The taxpayer contended that the subject property should be

valued at $365,000. In support of this position, the taxpayer

stated that the lease of the property to Acme Boot Company expired

on December 31, 1989, and the boot company did not renew the lease.

The property was for sale in 1989 at an asking price Of $400,000 in

late 1989. Subsequently, the asking price was reduced to $350000,

and the building finally was sold on April 6, 1990, to State

Industries for use for storage of equipment for $200,000.

Testimony indicated that the building had been for sale for most at

‘Although Ashland City industrial corporation is indeed
the o,iner of the subject property, the relevant assessn.etlt records
list Acme Boot Company, a foroer tenant, as the property owner.
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the last five years and that the taxpayer felt that the building’s

12 foot ceilings and wooden floors were a deterrent to the sale.

the taxpayer also contended that the income approach to value

should be considered in arriving at the valuation of the subject

property. The lease between the taxpayer and Acme Boot company was

a net, net, net lease with rental payments of $Zj,000 annually.

non January 1, 1990, to the sale of the building, state Industries

rented it fro the taxpayer for $1650 a month.

CheathaE County, through the Division of Property Assessments,

recommended that the property should be reduced in value from

$670,300, as found by the administrative judge, to $520,000. In

support of this position, the Division introduced the cost approach

to value and the sales of three other Industrial properties. The

Division did not use the incone approach in arriving at its

valuation of the property, and did not weiQh heavily the cost

approach.

Additionally, the Division’s representative argued that the

asking prices of the subject property after January 1, 1909, the

sale of the property on April 5, 1990, and the boot company’s

decision to allow its lease to expire are irrelevant to a 1989

appeal since those events occurred after the assessment date.

Furthermore, the Division’s representative contended that the roof

damage n,entioned by the taxpayer was irrelevant to this appeal as

it happened during the hard freeze in December 1989.

The basis of valuation as stated in Tennessee Code Annotated

section 67-5-601a is that ‘t]he value of all property shall be

ascertained from the evidence of its sound, intrinsic and immediate

value, for purposes of sale between a willing seller and a willing

buyer without consideration of speculative values

General appraisal principles require that the market, cost and

income approaches to value be used whenever possible. American

Institute of Real Estate Appraisers. The Appraisal of Real Estate

at 42 9th ed. 1981. However, certain approaches to value may be

more meaningful than others with respect to a specific type of

property and such is noted in the correlation of value Indicators

2



to determine the final value ostinte. the value indicators must

be judged in three categories: 1 the amount and reliability of

the data collected in each approach; 2 the inherent strengths

and weaknesses of each approach; and 3 the relevance of each

approach to the subject of the appraisal. Id. at 499-503.

The value to be determined iii the present case is market

value. A generally accepted definition of the market value for ad

valOreji tax purposes is that it is the most probable price

expressed in terms of money that a property would bring if exposed

for sale in the open market in an arm’s length transaction between

a willing seller and a willing buyer, both of whom are

knowledgeable concerning an the uses to which it is adapted and

for which it is capable of being used. Id. at 33.

since the taxpayer is appealing froni t:’e decision of the

administrative judge, the burden of proof in this matter is on the

taxpayer. Big Fork Mining company v. Tennessee Water quality

Control Board. 620 s.W.2d 515 Tenn. Ct. App. 1981. The

Co,ission finds that the taxpayer introduced insufficient proof to

support a reduction in value for tax year 1989,

The assessnent date relevant to this appeal for tax year 1989

is January 1, 1989. Tenn. Code Ann. 67-5-504a. As noted by

the administrative judge in his decision,’ ejvents occurring after

that date are not relevant unless offered f or the limited purpose

of showing that assumptions reasonably niade on or before the

assessent date have been borne out by subsequent events Initial

Decision and order o the administrative judge. p. 2.

The Commission accepts the Divisions proposed reduction in

value from that determined by the administrative judge as well

supported by the evidence introduced in its appraisal report.

Order -

It is, therefore, ORDERED, ADJUDGED AND DECREED, that the

following values be adopted for tax year 1989:

LAND VALUE IMPROVEMENT VALUE TOTAL VALUE ASSESSMENt

$52,500 $467,500 $520,000 $208,000
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Pursuant to Tenn. Code Ann. 67-5-1502 and the Uniform

AaJtnistrattve Procedures Act, Tenn. code Ann. § 4-5-301--324, the

parties are advised of the following remedies;

1. A party may petition for a stay of effectiveness of this

order pursuant to Tenn. code Ann. S 4-5-316 within seven

7 days of the entry of the order; or

2. A party may petition for reconsideration of this order

pursuant to Tenn. Code Ann. 4-5-317 within ten 10

days of entry of the order. The petition for

reconsideration must state the specific grounds upon

Which relief is requested. The filing ot a petition for

reconsideration is not a prerequisite for seeking

administrative or judicial review; or

3. The State Board of Equalization at its sole discretion,

n1ay enter an order requiring review of the action of the

commission within forty-five 45 calendar days of the

date of the Comaissiol%’s opinion. If a party desires to

petition the State Board of Equalization to consider such

review, a written petition must be filed with the

Executive Secretary of the State Board of Equalization

within fifteen 15 calendar days of the comissions

written opinion.

On dwt /990
DATEJ CHAIRMAN OflESIbING 1ENBER

ATTEST:

KELSIE JoNes ECUTIVE SECRETPIRV
STATE BOARD U UALIZATION

cc: Julian H. Empsofl
Betty G. Balthrop, Assessor of Property
Ray Kermedy, State Appeals coordinator

VOS4HJ
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